easily removed   from the bench.     Respondent's  expert  witness  testimony was
all based  upon  the  assumption  that   the drill was  a  stationary or   fixed
piece  of equipment.     Therefore,  his   testimony  is  of no value  in determining
whether  a violation  occurred.

I  find  that   a violation did  occur.     The  record  is void  of  any evidence
that  would  prove   that   there was   another method of  grounding being used when
the  citation was   issued,     Petitioner  established  a prima  facie case  through
the  testimony of Mr.   Sisk.     Respondent   then had the burden of proving   that
the  drill  had been grounded   in a way other  than by the missing prong  or
there was  equivalent  protection.     This  respondent   failed  to  do.

Penalty Assessment

I   find   the  respondent  negligent   in  that   it  knew or  should have known
of  the  condition..   Mr.   Sisk  testified  that   if the drill were to become
energized   the   120 volts   could   injure  or even prove  to be   fatal.   (Tr.   92).
Based  on his   testimony,   I  find  the violation to be of  a serious  nature.    A
penalty of  $130.00  is   assessed   for  the violation.

Citation Nos.   151604 and   151614

Citation  nos.   151604^7     and  151614^7,  both of which   allege  a
violation of mandatory  safety  standard 57.12-10,  will be discussed
together.     The   standard  allegedly violated provides   that:

57.12-10 Mandatory    Telephone  and  low potential   signal wire
shall be  protected,  by  isolation or  suitable  insulation,   or
both,   from contacting  energized power conductors  or  any other
power  source.

Respondent   does   not  contend  that   the  phone  lines  were  isolated   from
the power   cables.     The  sole  issue,   therefore,   is whether  there was
"suitable   insulation,"

2/     Citation  151604 reads   as   follows:     The mine  telephone  line  is   in
physical  contact with 480 power cables  at  the 31E-8 substation (,3 different
cables  - 480 volts)   and with   the  18N feeder  cable  at   18N-31E intersection.
All of  these   (4)   power  cables were energized  (480 volts).

3/    Citation  151614 reads  as   follows:  On the 640 level  from the  station out
to  the  640  transformer  station the  telephone  circuit   is  in direct  physical
contact  with   the  2300 volt  primary  feeder. in 3 places   and  in contact  with2
440 volt   cables   in  5  or 6 places   and  also  in' contact with  the water  line
cable  in 2 places,   (heat   tape  electrical  cable).en
